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MID-MONTH BOARD MEETING MINUTES

MARCH 21, 2000

PUBLIC SESSION OF THE STATE PERSONNEL BOARD

 1. ROLL CALL

BOARD MEMBERS PRESENT:

Florence Bos, President
Ron Alvarado, Vice President
Richard Carpenter, Member
William Elkins, Member

 2. REPORT OF THE EXECUTIVE OFFICER – Walter Vaughn

The Board was advised of the following:

A. The Results Group has been selected to facilitate
the Board's planning session scheduled for May,
2000.

B. The follow-up hearing on the affirmative action
regulations will be held in May, 2000 to permit more
feedback and discussion with participants.
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C. State Personnel Board staff is planning on
establishing a computer based test center in
Sacramento.

 3. REPORT OF THE CHIEF COUNSEL - Elise Rose

The Chief Counsel reported on:

A. Department of Social Services v. State Personnel
Board (Cagle Moore) - In an unpublished opinion, the
Third District Court of appeal overturned the trial
court's decision in this case, effectively
reinstating the Board's precedential decision.

B. State Personnel Board v. Department of Personnel
Administration, et al. - Respondents have filed
their briefs with the Court of Appeal in this case
where the issue is the Board's standing to challenge
the constitutionality of the Unit 8 Memorandum of
Understanding.

C. McSwain v. State Personnel Board - Superior Court
sustained the Board's decision in this case
affirming a dismissal of an employee who fell asleep
in the women's restroom, engaged in juvenile pranks
and made inappropriate remarks about co-workers. 
McSwain has filed a Notice of Appeal.

D. California Department of Corrections v. State
Personnel Board (Villanueva) - Superior Court
granted a stay of the Board's decision in this case
in which the Board revoked a dismissal, rejecting
the allegations that Villanueva had made threats.

 4. REPORT ON LEGISLATION - Judy Balmain

The Board was advised of the following:

A. Walter Vaughn and Judy Balmain will be meeting with
the Department of Finance, the Legislative Analyst
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Office and Senate budget staff to discuss the
Board's upcoming budget hearing.

B. The Board's Senate budget hearing is scheduled for
March 29, 2000 at 9:30 a.m. in room 2040 at the
State Capitol.

C. AB 688 (Steinberg) on contracting out has been
amended, it now references the 2000/2001 state
budget.

BOARD ACTIONS

 5. STATE PERSONNEL BOARD SUMMARY MINUTES OF MARCH 7, 2000

ACTION:  Adopted on March 21, 2000.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

 6. ADMINISTRATIVE LAW JUDGE CASES
On March 21, 2000, the Board adopted the following
decisions presented by Elise Rose, Chief Counsel,
California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

REJECTED AND REMANDED DECISION

VINCENT TELA, CASE NO. 99-1895
Appeal from dismissal
Department of Corrections
ACTION:  Dismissal Sustained

COURT REMAND DECISIONS

CAGLE G. MOORE, CASE NO. 98-0572 (96-3636/34846
Appeal from demotion
Department of Social Services
ACTION:  Matter Settled in Third District Court of Appeal

RAFAEL MENDOZA, CASE NO. 97-4589
Appeal from dismissal
Department of Corrections
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ACTION:  Board Adopted Resolution Approving Stipulated
Settlement

CHIEF COUNSEL RESOLUTIONS

ANGELINA HERNANDEZ, CASE NO. 99-3392.
Appeal from demotion
Department of Motor Vehicles
ACTION:  Board Adopted Resolution Denying Appellant's
Request to Set Aside Its Decision Approving Appellant's
Stipulated Settlement

DEBORAH WELDON, CASE NO. 99-3067
Appeal from demotion
Department of Parks and Recreation
ACTION:  Board Approved Stipulated Settlement

CANDACE LES, CASE NO. 98-1691
Appeal from 10-calendar days suspension
Franchise Tax Board
ACTION:  Board Adopted Resolution Approving Stipulated
Settlement and Release

PROPOSED DECISIONS

M. BRENT EDWARDS, CASE NO. 99-4422
Appeal from constructive termination
Department of Mental Health
ACTION:  Administrative Law Judge's Proposed Decision
Rejected by Board.  Board to Decide Case Itself

PAULINO C. CAUNIN, CASE NO. 98-0113
Complaint for discrimination/retaliation
Department of Corrections
ACTION:  Complaint for Discrimination/Retaliation
Dismissed

MICHAEL R. GONZALES, CASE NO. 99-4850
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Appeal from termination with fault from limited term
appointment
Department of Forestry and Fire Protection
ACTION:  Appeal to Remove "With Fault" Designation from
Termination Denied

ROBERT LEE, CASE NO. 99-2440
Appeal from denial of request for reasonable

accommodation
Department of Education
ACTION:  Request for Reasonable Accommodation Denied

KENNETH HORD, CASE NO. 99-1061
Appeal from 5 percent reduction in Salary for 3 pay

periods
Department of the Youth Authority
ACTION:  Reduction in Salary Sustained

RILEY CHAVIS, CASE NO. 99-2080
Appeal from rejection
Department of Health Services
ACTION:  Rejection Affirmed and Appeal Denied

SULIMAN MOOSA, CASE NO. 98-3503
Appeal from demotion
California State University at Chico
ACTION:  Administrative Law Judge's Proposed Decision
Rejected by Board.  Board to Decide Case Itself

GABRIEL HERNANDEZ, CASE NO. 98-2868
Appeal from dismissal
Department of Mental Health
ACTION:  Administrative Law Judge's Proposed Decision
Rejected by Board.  Board to Decide Case Itself

RAYMOND DURAN, CASE NO. 99-3713
Appeal from dismissal
California State University, San Jose
ACTION:  Request for Reinstatement Denied

NEERAJ PUNGLIA, CASE NO. 99-1880
Appeal from rejection
Department of Transportation
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ACTION:  Rejection Affirmed and Appeal Denied

Todd smith, case no. 99-5052
Appeal from determination of back salary and benefits
after reinstatement
Department of Consumer Affairs
ACTION:  Stipulated Settlement Approved

PETITIONS FOR REHEARING

LEO WONG, CASE NO. 99-1627
Appeal from 5 working days suspension
Public Utilities Commission
ACTION:  Petition for Rehearing Filed by Appellant Denied

JUANITA COLEMAN, CASE NO. 99-3214
Appeal from dismissal
Petition for rehearing filed by Appellant denied
ACTION:  Dismissal Considered Final and Appeal Withdrawn

JOHN MILLER, CASE NO. 99-0850
Appeal from dismissal
Department of Mental Health
ACTION:  Petition for Rehearing Filed by Appellant Denied

DIXIE LEE FOX, CASE NO. 99-1292
Appeal from dismissal
Department of Corrections
ACTION:  Petition for Rehearing Filed by Respondent

Denied

TIMOTHY R. MCCARTHY, CASE NO. 99-0468
Appeal from dismissal
Department of the Youth Authority
ACTION:  Petition for Rehearing Filed by Respondent

Denied

MICHAEL PAYNE, CASE NO. 99-0472
Appeal from dismissal
Department of Mental Health
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ACTION:  Petition for Rehearing Filed by Respondent
Denied

MICHAEL E. JACKSON, CASE NO. 97-1818
Appeal from dismissal
Department of the Youth Authority
ACTION:  Petition for Rehearing Filed Respondent by

Denied

ERNEST LEON, CASE NO. 99-1078
Appeal from dismissal
Department of Corrections
ACTION:  Petition for Rehearing Filed by Appellant

Granted

JOSEPH MOCTEZUMA, CASE NO. 98-3781 & 98-3782
Appeal from demotion and dismissal
Board of Equalization
ACTION:  Petition for Rehearing Filed by Appellant Denied

RICK A. DAVIS, CASE NO. 99-0605
Appeal from dismissal
Department of Developmental Services
ACTION:  Petition for Rehearing Filed by Appellant Denied

 7. RESOLUTION RE NOTICE OF GOVERNMENT CODE SECTION 18671.1
EXTENSION.

ACTION:  See pages 15-18

 8. MISCELLANEOUS APPEALS DIVISION CASES
(Discrimination Complaints, Withholds, Voided
Appointments, Rule 211 Appeals, Petitions for Rehearing)
On March 21, 2000, the Board adopted the following
decisions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

PETITION FOR REHEARING

A. CHERYL DORSEY, Case No. 00-0159
Classification:  Correctional Officer
ACTION:  DENIED
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WITHHOLD FROM CERTIFICATION

B. SCOTT CLAIN, Case No. 99-0506
Classification:  Hospital Peace Officer I
ACTION:  WITHDRAWN

C. CHRISTY L. GANN, Case No. 99-3551
Classification:  Psychiatric Technician
ACTION:  GRANTED

WITHHOLD DENIAL CASES

D. JOSEPH AGUILERA, Case No. 99-3763
Classification: Cadet, California Highway Patrol
ACTION:  DENIED

E. RAYMOND L. BARNES JR., Case No. 99-3827
Classification:  Correctional Officer
ACTION:  DENIED

F. STANLEY BECKHAM, Case No. 99-3761
Classification:  Correctional Officer
ACTION:  DENIED

G. MARK E. FLORES, Case No. 99-3828
Classification:  Cadet, California Highway Patrol
ACTION:  DENIED

H. TENISE M. HAYES, Case No. 99-3829
Classification:  Motor Vehicle Field Representative
ACTION:  DENIED

I. GABRIEL M. NOLASCO, Case No. 99-3753
Classification:  Cadet, California Highway Patrol
ACTION:  DENIED

J. JOHN G. RIVERO; Case No. 99-3520
Classification:  Correctional Officer
ACTION:  DENIED

K. NICOLAS TITOV, Case No. 99-3641
Classification:  Correctional Officer
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ACTION:  DENIED

L. EDWARD E. WHIPPLE, Case No. 99-3646
Classification:  Correctional Officer
ACTION:  DENIED

M. GEORGE M. MEDINA; Case No. 99-3649
Classification:  Correctional Officer
ACTION:  DENIED

N. JAMAL D. ANTHONY, Case No. 99-3650
Classification:  Correctional Officer
ACTION:  DENIED

DISMISSAL CASES

O. ANTHONY GRANADOS, Case No. 99-5047
Classification: Youth Correctional Officer
ACTION:  DISMISSED

P. BRANDY LEE KRAFT, Case No. 99-5228
Classification: Correctional Officer
ACTION:  DISMISSED

Q. NICOLE L. LEE, Case No. 99-5044
Classification: Correctional Officer
ACTION:  DISMISSED

R. JOSEPH A. MAGALLAN, Case No. 99-4895
Classification: Correctional Officer
ACTION:  DISMISSED

S. PETER NOWAK, Case No. 99-4988
Classification: Correctional Officer
ACTION:  DISMISSED

T. KIKU PARKER, Case No. 00-0095
Classification: Correctional Officer
ACTION:  DISMISSED

 9. MEDICAL APPEALS
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On March 21, 2000, the Board adopted the following
decisions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.
A. AYN M. LAUDERDALE, Case No. 99-3457

Classification:  Parole Agent I/Adult
ACTION:  GRANTED

B. ERIC RAUL ARAGON, Case No. 99-4311
Classification:  Youth Correctional Officer
ACTION:  DENIED

C. JAYNZ A. BLANTON, Case No. 99-2456
Classification:  Cadet, California Highway Patrol
ACTION:  DENIED

D. CAROLE DOHERTY, Case No. 99-3082
Classification:  Correctional Officer
ACTION:  DENIED

E. PONCEE MANALO, Case No. 99-3516
Classification:  Youth Correctional Officer
ACTION:  DENIED

F. ZACHARIAS PAGE, Case No. 99-2361
Classification:  Cadet, California Highway Patrol
ACTION:  DENIED

G. FRANK TABAREZ, Case No. 99-3764
Classification:  Commercial Vehicle Inspection
Specialist I
ACTION:  DENIED

H. RICHARD G. TRISTAN, Case No. 99-3766
Classification:  Parole Agent I
ACTION:  DENIED

I. MANUEL ANGULO, Case No. 00-0125
Classification:  Correctional Officer
ACTION:  GRANTED

J. ALILA DAKAJ, Case No. 00-0330
Classification:  Correctional Officer
ACTION:  GRANTED
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K. ERIC DEROIAN, Case No. 00-0479
Classification:  Special Agent, DOJ
ACTION:  GRANTED

L. MARIA LOPEZ, Case No. 00-0480
Classification:  Correctional Officer
ACTION:  GRANTED

M. CASEY MCMILLAN, Case No. 00-0228
Classification:  Correction Officer
ACTION:  GRANTED

N. JOHN PIEDRA, Case No. 00-0482
Classification:  Correctional Officer
ACTION:  GRANTED

O. TON TOAN, Case No. 00-0560
Classification:  Correctional Officer
ACTION:  GRANTED

P. TIMOTHY VASQUEZ, Case No. 00-0483
Classification:  Correctional Officer
ACTION:  GRANTED

Q. KENNY WARE, Case No. 00-0403
Classification:  Correctional Officer
ACTION:  GRANTED

RESCIND CASE

R. RICK WILLMORE, Case No. 99-4929
Classification:  Assoc. Info. Sys. Analyst, Spec. I
ACTION:  RESCINDED

DISMISSAL CASES

S. SANDRA BAUERLE, Case No. 00-0481
Classification:  Correctional Officer
ACTION:  DISMISSED

T. JAMES N. BURLESON, Case No. 99-4746
Classification:  Youth Correctional Officer
ACTION:  DISMISSED
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U. LISA DIAZ, Case No. 99-4482
Classification:  Youth Correctional Counselor
ACTION:  DISMISSED

10. MERIT ISSUE COMPLAINT APPEALS
On March 21, 2000, the Board adopted the following
decisions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

A. TOWANA BRYANT, Case No. 99-1781
Classification:  Tax, Auditor, BOE
ACTION:  DENIED

11. NON-HEARING CALENDAR
On March 21, 2000, the Board adopted items A-B.  These
items were presented by Laura Aguilera, Chief, Personnel
Resources and Innovations Division, California State
Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

A. INDUSTRIAL WAREHOUSE AND DISTRIBUTION SPECIALIST,
PRISON INDUSTRIES
INDUSTRIAL WAREHOUSE AND DISTRIBUTION SUPERVISOR,
PRISON INDUSTRIES
The Prison Industry Authority (PIA) proposes to
establish the Industrial Warehouse and Distribution
Specialist, Prison Industries and Industrial
Warehouse and Distribution Supervisor, Prison
Industries classes.

B. SHERYL A. SAAR
Equity Resolution to appoint Sheryl A. Saar to the
class of Staff Services Management Auditor, on a
limited term basis with the Department of
Rehabilitation.  (Walk on item)

12. CAREER EXECUTIVE ASSIGNMENT (CEA) CATEGORY ACTIVITY

A. REQUESTS TO ESTABLISH NEW CEA POSITIONS CURRENTLY
UNDER CONSIDERATION
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(1) DEPUTY DIRECTOR, CLIENT RELATIONS AND MARKETING
BRANCH
The Health and Human Services Data Center
proposes allocation of the above position to the
CEA category to develop and implement a customer
relations program and a comprehensive marketing
program to ensure that the client department’s
business requirements are translated into
technology solutions.  The position is at the
second organizational level and reports to the
Director.

(2) ASSISTANT REGIONAL MANAGERS (VARIOUS REGIONS)
The Department of Fish and Game proposes
allocation of the above positions (six) to the
CEA category to assist the Regional Managers in
performing the full range of managerial duties,
including the development and implementation of
new policies and procedures within the regions.
 The positions are at the third organizational
level and report to the Regional Manager.

(3) CHIEF DEPUTY DIRECTOR
The Department of Housing and Community
Development proposes allocation of the above
position to the CEA category to share the
responsibility for general oversight of all
departmental program services and establishment
and implementation of administration and
departmental goals and policies.  The position
is at the first organizational level and reports
to the Director.

(4) ASSISTANT DEPUTY DIRECTOR, WORKFORCE DEVELOPMENT
BRANCH
The Employment Development Department proposes
allocation of the above position to the CEA
category to serve as principle liaison between
the department and agency on statewide policy
formulation, development, implementation, and
administration of the Workforce Investment Act.
 The position is at the third organizational
level and reports to the Deputy Director,
Workforce Development Branch.
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(5) OMBUDSMAN (VARIOUS LOCATIONS)
The Department of Corrections proposes
allocation of the above positions (three) to the
CEA category to perform in the field as
troubleshooters, responding to situations that
arise due to existing policy application or non-
application, at the following institutions:
Salinas Valley State Prison, California State
Prison and California Correctional Institution.
 These positions will be at the second
organizational level and will report to the
Director.

(6) DEPUTY DIRECTOR, SYSTEMS DIVISION
The Department of Child Support Services
proposes allocation of the above position to the
CEA category to be responsible for procuring,
developing, implementing and maintaining the
operation of the California Child Support
Automation System in all of the 58 counties. 
The position will be at the second
organizational level and will report to the
Directorate.

(7) REGIONAL ADMINISTRATOR (VARIOUS LOCATIONS)
The Department of Child Support Services
proposes allocation of the above positions (six)
to the CEA category, to be located throughout
the state as required by caseload totals for
that particular area, to oversee and assist with
establishing policy for the local child support
agencies to ensure compliance with all state and
federal laws.  The positions will be at the
second organizational level and will report to
the Directorate.

(8) CHIEF, OFFICE OF COMMUNITY & CONSUMER AFFAIRS,
SOUTHERN CALIFORNIA
DIVISION OF EXECUTIVE PROGRAMS
The Department of Justice proposes allocation of
the above position to the CEA category to be
responsible for the maintenance of current
statewide information networks as well as
developing, implementing and evaluating new
networks.  The position will be at the second
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organizational level and will report to the
Chief Deputy Attorney General.

B. EXECUTIVE OFFICER DECISIONS REGARDING REQUESTS TO
ESTABLISH NEW CEA POSITIONS

(1) DEPUTY EXECUTIVE OFFICER, FINANCE & OPERATIONS
The Coastal Conservancy’s proposal to allocate
the above position to the CEA category has been
approved effective February 28, 2000.

C. EXECUTIVE OFFICER DECISIONS REGARDING REQUESTS TO
REFILL CEA POSITIONS ESTABLISHED BETWEEN 6/30/95 AND
1/1/99

(1) CHIEF, BOARD PROCEEDINGS DIVISION
The Board of Equalization‘s request to refill
the above position has been approved effective
February 24, 2000.

ACTION:  Noted

   A D J O U R N M E N T
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SUBMITTED

 1. EQUAL OPPORTUNITY GOALS FOR MINORITIES AND WOMEN
(Hearing held February 9, 2000).

NO ACTION

 2. DEANNA DAVIES, CASE NO. 99-0073.  Appeal from
determination of back pay.  State Board of Equalization.
 (Oral argument held February 9, 2000.)

NO ACTION

 3. BRYAN W. DUNCAN, CASE NO. 99-1315.  Appeal from 10
working days suspension.  Department of California
Highway Patrol.  (Oral argument held March 7, 2000.)

NO ACTION

 4. MICHAEL A. THOMPSON, CASE NO. 98-3739.  Appeal from
dismissal.  Department of Corrections.  (Oral argument
held March 7, 2000.)

NO ACTION

 5. GREG GRUSZIEWICZ, CASE NO. 99-0834.  Appeal from
dismissal.  Department of Developmental Services.  (Oral
argument held March 7, 2000.)

NO ACTION

 6. DEPARTMENT OF PERSONNEL ADMINISTRATION'S CONTRACT NO.
S9840129 WITH ALEXANDER COHN.  (Hearing held March 7,
2000.)

NO ACTION
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NOTICE OF GOVERNMENT CODE § 18671.1 RESOLUTION

Since Government Code section 18671.1 requires that cases

pending

before State Personnel Board Administrative Law Judges (ALJ's)

be completed within six months or no later than 90 days after

submission of a case, whichever is first, absent the

publication of substantial reasons for needing an additional

forty-five days, the Board hereby publishes its substantial

reasons for the need for the forty-five day extension for some

of the cases now pending before it for decision.

An additional forty-five days may be required in cases that

require multiple days of hearings, that have been delayed by

unusual circumstances, or that involve any delay generated by

either party (including, but not limited to, submission of

written briefs, requests for settlement conferences,

continuances, discovery disputes, pre-hearing motions).  In

such cases, six months may be inadequate for the ALJ to hear

the entire case, prepare a proposed decision containing the

detailed factual and legal analysis required by law, and for

the State Personnel Board to review the decision and adopt,

modify or reject the proposed decision within the time

limitations of the statute.
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Therefore, at its next meeting, the Board will issue the

attached resolution extending the time limitation by 45 days

for all cases that meet the above criteria, and that have been

before the Board for less than 6 months as of the date of the

Board meeting.
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CORRECTION

The following action was inadvertently omitted from the
February 9, 2000 Summary Minutes and should have appeared
under item 16, Chief Counsel Resolutions as follows:

Appeal of the Department of Social Services (DSS) from the
Executive Officer's October 5, 1999 Disapproval of Contract
No. E35200 with Marron, Reid and Sheehy in response to the
request for review submitted by the Association of California
State Attorneys and Administrative Law Judges (ACSA).

ACTION:  On February 9, 2000, the Board approved a resolution
that acknowledged that ACSA had withdrawn its request for
review, vacated the Executive Officer's decision, and
dismissed DSS's appeal.
VOTE:  Alvarado, Carpenter, Elkins – Aye.

(See pages 20-23 for resolution)










